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We request that the USDE give serious consideration to addressing the issues 
specified below: 
 

I. Explicit Definitions of Key Terminology 
 

Several sections of the draft rulemaking contain terms and phrases that do not 
clearly con�Y�H�\���8�6�'�(�¶�V���H�[�S�H�F�W�D�W�L�R�Q�V���R�I���W�K�H���Q�H�Z���U�H�T�X�L�U�H�P�H�Q�W�V�����6�S�H�F�L�I�L�F�D�O�O�\�����W�K�H���I�R�O�O�R�Z�L�Q�J��
terms and phrases do not provide sufficient explanation or definition to be accurately 
and/or completely understood by State Education Agencies (SEAs) and/or LEAs: 
 
Section of Proposed 
Rulemaking 

Term or Phrase Requiring More Definition 

§200.72(b)(1)(ii) 
§200.72(b)(2)(iv)(A) 

�³�D�O�P�R�V�W���D�O�O���6�W�D�W�H���D�Q�G���O�R�F�D�O���I�X�Q�G�V���D�Y�D�L�O�D�E�O�H�´ 
 

§200.72(b)(1)(ii)(B) �³�Q�R�Q-�S�H�U�V�R�Q�Q�H�O���U�H�V�R�X�U�F�H�V�´ 
§200.72(b)(1)(ii)(C)(1)(ii) �³�I�X�Q�G�V-�E�D�V�H�G���F�R�P�S�O�L�D�Q�F�H���W�H�V�W�´�� 
§200.72(b)(1)(iii)(C)(1) �³�K�L�J�K���S�U�R�S�R�U�W�L�R�Q�´ 
 

If USDE does not clearly define these terms, NYSED is concerned that SEAs 
and LEAs will establish their own working definitions �± leading to significant variability in 
implementation, even within a state. This variability could significantly compromise 
efforts to monitor and enforce Supplement Not Supplant provisions. 
 
Recommendation: 
 

We recommend that USDE either make clear that SEAs have the flexibility to 
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