
 
December 1, 2021 

 
Hon. Miguel Cardona 
Secretary of Education 
U.S. Department of Education 
400 Maryland Avenue, SW 
Washington, DC 20202-6100 
 
RE:   Request for a Waiver of Statutory and Regulatory Requirements of the Elementary 

Secondary Education Act (ESEA) on behalf of all LEAs in New York State 
  
Dear Secretary Cardona: 
 
 Section 8401 of the Elementary and Secondary Education Act (ESEA), as 
amended by the Every Student Succeeds Act (ESSA) (hereafter referred to as ESSA), 
provides authority to the Secretary of the United States Department of Education (USDE) 
to waive certain statutory and regulatory requirements at the request of a State 
Educational Agency.  By way of this letter, the New York State Education Department 
(NYSED or “the Department”) is formally requesting a waiver of the accountability 
requirements in Sections 1111(c)(4), 1111(d)(2)(C)-(D), and 1003(b)(1)(a) on behalf of all 
Local Education Agencies (LEAs) in New York State. 
 
 As required in Section 8401 of ESSA, NYSED is submitting a formal request, 
containing the information described in subsection (b)(1) to the USDE for its 
consideration.  This waiver request is being submitted based upon ongoing consultation 
with LEAs and other stakeholders across the state and a review of the impact of the 
ongoing COVID-19 pandemic.  The Department is requesting New York State be granted 
a waiver of the identified sections for the 2021-22 school year.  Below is a detailed plan 
that addresses each requirement in Section 8401(b)(1) of ESEA/ESSA.   
 
A. Identify the Federal programs affected by the requested waiver.  
 

Title I, Part A Improving Basic Programs Operated by Local Educational Agencies 
Subpart 1- Basic Program Requirements, Section 1111 State Plans and Title I-Improving 
the Academic Achievement of the Disadvantaged, Section 1003 School Improvement. 
 
B. Describe which Federal statutory or regulatory requirements are to be waived.  
 

NYSED requests a waiver for the following statutory requirements: 
 

�x Accountability and school identification requirements in Sections 1111(c)(4) 
and1111(d)(2)(C)-(D): the requirements that a State annually meaningfully 



https://www2.ed.gov/about/offices/list/ocr/docs/20210608-impacts-of-covid19.pdf
https://www.regents.nysed.gov/common/regents/files/421brd1.pdf


https://www.regents.nysed.gov/common/regents/files/521bra7.pdf
https://www2.ed.gov/policy/elsec/guid/stateletters/dcl-assessments-and-acct-022221.pdf


https://www.nciea.org/blog/covid-19-response/considering-equity-within-accountability-systems-response-interruptions
https://www.nciea.org/blog/covid-19-response/considering-equity-within-accountability-systems-response-interruptions
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Department, LEA representatives were provided with ten (10) business days to 
provide comments. 

�x Distributing notification of the waiver request and solicitation of comments via email 
to the State’s Title I Committee of Practitioners.  In accordance with normal 
procedures of the Department, members of the Committee of Practitioners were 
provided with ten (10) business days to provide comments.  

 
The initial survey issued on November 4, 2021 seeking stakeholder input on a 

potential waiver request to USDE generated 3,888 responses from stakeholders.  The 
survey results were overwhelmingly supportive of the Department submitting a waiver 
request.  More than 90.5% of respondents indicated that NYSED should not use 2021-22 
results to make accountability determinations.  Among the survey responses received:  

 
�x 54.9% of respondents indicated that NYSED should neither report the perfo 1.5
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ATTACHMENT A
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ATTACHMENT B. Students in the 2017 Cohort with Four Regents Examinations 
from the 2020-21 School Year 
 
 

2017 Cohort - 4 Year Outcome 
Subgroup Cohort 

Count 
ELA 

Regents 
Tested 

Math 
Regents 
Tested 

Science 
Regents 
Tested 

Soc. 
Studies 
Regents 
Tested 

All 208,217 48% 83% 
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